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Claims 62-103 arc pending. Claims 82 and 103 arc nmcndcd. Claims 104-114 
are added. Support lor ihc amendments is found throughout Ihc spccificntion as 
originally filctl, and no new nialtor 155 added. RcconsidenUion of the application is 
rcspocifiilJy requested. 

Claims 82-89, 91, and 103 arc rcjcclcd under 35 U.S.C. § 103(a) as being 
unpatentable over Rosenrnnn ct al (US Pal. No. 6,478,776) in view of Roscnwald (US 
Pat- No. 4,678,466) and claim 90 further in view of Johnson (US Pat. No. 5,972,027). 
Applicanl?3 rtij;poctfully traverse. 

Applicants recite, in amended cjauu 82, a method for ireatine a patient comprising 
providing a delivery device comprising a non-Hncar shaped body member having at least 
two deviations from a linear path aitd a cap member that abiils an incision through which 
the device h inserted to stabilize the device once implanted; and in.serthjg into a patient 
e;n il\o device, whereby the device is inserted into the car through an incision until the 
cap nicml)cr abuts the incision, and wherein the body member resides in the patient car 
aivj a ihcrapetitic substance? \h administered to the patient via the body member. 

Applicants recite, in amended claim 103, a method for treating a palient 
compi isinjj providing a delivery device comprising a therajicutic substance and a non- 
lincnr shaped body mcml>cr having at Iea.st two deviations from a linenr paLli and a cnp 
mcmbor tlial abuts on incision through which the device is inserted to stabilize the device 
once iinplanied; and inserting the device through an incision in a patient ear until the cap 
member abuts the incision, whereby the body member resides in the patient ear and the 
Ihcrapculie substance is administered to the patient via the body member 
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Rnscnman and Roscnwttld, olonc and in combination* al least fails lo icach or 
suggest (n) n device for insertion into the car through an incision (i.e. a device for 
insertion into llio car tissue) and (b) a cap member that abuts an incision through which 
the device Js inserted for stabiHy-ing the device once it is implanted. 

Kosennian describes a catheter system and drug delivery fsiructnrc specifically 
adapted fur Insertion into Ihc heart. Roscnman docs not teach c)r even suggest Ihc 
inseition of such a device into the ear. Further, as shown in Fig. 16. Rosenman's dnig 
(Unlivery struclure 12 is im])lanlcd within the myocardium so that the proximal tip 38 of 
the stnicinre 12 at dcplh below the endocardial surface 44. Roscnman spccifici* thia 
llus placement is hnpoviaul because it allows the endocardium to heal over the small 
wound crcalal by implanting the device such that the dmg delivery stnicluro will be 
sealed oflTrom the circulating blood within the heart chamber (Sec c.g. co. 10 line 62 - 
col, 1 1 , line 9 and col. 14, line 1 6- col. 15, line 8). Urns, the head 56 shown in Figs. 1 8 
and 19 siuuntrd on the proximal end of Roscnman's drug delivery structure 12 must be of 
a iHamclcr lUnl is smaller or al most equal to the diameter of the drug delivery structure 
12 so Ihnt when placed, with the distal end of the structure bencalh the endocardial 
surface, Xhc head 56 is also beneath the surface so that the wound may heal and seal off 
Oh^ device from the circulating blood. That is, the head 56 Is not used to stabilize the 
Koscnuian device since it is not configured to remain outside Ihc insertion incision, 

UoscnwaUl docs not remedy these deficiencies. Rosenwald describes a 
inodicnlion delivery vehicle that is inserted into channeMtkc o rifices, c onduhs. or vessels 
Uu)tJoad tiUbPA'^Xlll^^ Roscnwald 
vehicle, us shown in Kig. 1, is provided in a truncated conical shape so that body (luids 
may pa:;s by it once it is implanted (Sec eg., col. 3, lines 56-60). Roscnwald docs not 
teach or even suggest inserting the vehicle inlo the ear tissue through an incision. In fact, 
Ihc vehicle is configured specifically to operate within bodily conduits, orifices, vessels 
and the like (Sec col. 3, line 48 -line 64), such as the car cmial 50 (Mg. 7; coL 9, lines 1^- 
21 ), Fifrtlicr, Roscnwald does not leach or suggest a cap member of any type that abuts 
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ui\ incision tl^rougli which the device is inscrlcd for stabilizing tlic device once il is 
implanted. Ralher, iiccording lo Roscnwald, the Imncatcd conical shape of the vehicle 
assures secure reiainmcnt of tl\c vcliiclc in the precise, implanted position. (Sec e.g. col. 
2, lines 60-64; col. 6, lines 15-20) 

'Hicreforc, even if Rosenman and Roscnwald were combined, Ihe present 
invention vvould not be oblaincd* 

li) view of the foregoing, it is submitted tliat each of claims 82 nnd 103 and all 
dependent cUiims are in condition for allowance. Favorable considcnition and prompt 
allowance of the application ore respeeirully requested. 

If the Examiner feels tliat prosecution of the present application can be materially 
udvtinced l>y a telephonic interview, the undersigned would welcome a call at the number 
listed below. 

(f for any reason a fee paid is inadequate or credit is owed for any excess fee 
paid, you are hereby authorized and requested to charge or credit Deposit Account No. 
04^1 105 under Order No. 56086 C2 (71699). 

Dated: Febriiarv 20. 200 7 Rcsge€nini><jfij!<i^ilcc^ 



Lisa Swist/z 1 ia/y.im 
Rogislraj^on Narr<4,36^ 
kdwtCrds ANGF.LL PALMV 
LLP 

P.O, Box 55874 

Boston, MassachuJjeus 02205 

(617) 430-4444 
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